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Form No.(J)2 
HEADING OF JUDGMENT IN ORIGINAL SUIT 

 
 

 IN THE COURT OF CIVIL JUDGE::::NALBARI 
 
 
Present :  Himakshi Thakuria Buragohain            

   Civil Judge 

   Nalbari. 

 
 

Friday, the 13th day of July, 2018 
 

 

     TITLE SUIT No. 6/16 
                    
 
                   Sri Lambodar Talukdar   
        --------Plaintiff      
 
            - VS  - 
1. Sri Mohan Talukdar, 
2. Sri Biren Talukdar. 
          .............. Principal Defendant. 
3. Sri Prahlad Talukdar, 
4. Sri Bangshi Talukdar, 
5. Sri Amiya Talukdar, 
6. Smti. Diparani Talukdar, 
7. Sri Balabhadra Talukdar and 
8. Sri Bibhas Huzuri. 
         …...........Proforma Defendant. 
          
                    
 

The suit is coming on for final hearing on 15/6/2018 in presence of:- 

 

Advocate for the Plaintiff:-  Sri Hiran Ch. Deka 

         
Advocate for the Defendant:- Sri Arup Kr. Baishya 
        
 
 
And having stood for consideration to this day, the court delivered the following 
Judgment:- 
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J  U  D  G  M  E  N  T  
 
 
1. This is a suit for  specific performance of agreement and consequential 

relief. 

 

2.  The fact of the plaintiff's case in brief is that the father of the 

plaintiff Late Bhelan Talukdar, the father of the defendant No. 1 and 2, Late Arun 

Talukdar and defendant No. 3, Prahlad Talukdar were brothers. While Late Arun 

Talukdar and Late Bhelan Talukdar and defendant No 3 were living jointly, 3 

kathas of land out of 1 Bigha 1 katha of land in NK patta No. 12 covered by dag 

no 518 of village Nalbari town, Ward No. 18, was purchased in the name of Late 

Arun Talukdar which is described in schedule A of the plaint.  Out of these 3 

kathas of land, 1 katha of land which is described in schedule B of the plaint is 

the suit land. On 11/2/2007 the defendant No. 1, the plaintiff and defendant No. 

3 jointly executed a partition  deed whereby he amicably settled the aforesaid 3 

kathas of land along with their joint land of village Khudra Sankara as per their 

convenience. According to this settlement, out of this above 3 kathas of land, 1 

katha of land was given by the Principal defendant in favour of defendant No. 3 

along with the building standing thereon. The remaining 2 kathas of land which 

was in possession of the plaintiff since 1980 was given to the plaintiff and in lieu 

of this plot of 3 kathas, the principal defendant took 1 bigha 2 katha of land at 

village – Khudra Sankara with a huller mil standing on it. It is averred by the 

plaintiff that out of this 1 bigha 2 katha of land, an area of 3 katha 13 lechas was 

purchased land of the plaintiff in his name. Since then the plaintiff and the 

defendant has been enjoying their possession over their share along with their 

formalities. The plaintiff had one brother namely Late Dinesh Talukdar and his 

wife defendant No. 6 is living with the plaintiff and in order to avoid future 

dispute 1 katha of land out of the plaintiff share was given to the defendant No 6. 

To facilitate her mutation  a sale deed was executed by defendant No. 1 and 2 in 

favour of her. After the sale of 1 katha land the defendant No. 1 and 2 executed 

a deed of relinquishment on 22/12/2011 in favour of the plaintiff in respect of 
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other 1 katha of land satisfying the boundaries and stating the fact of long 

possession of the plaintiff over the said land and this 1 katha of land is the suit 

land as described in schedule B of the plaint. However, as the deed of 

relinquishment  was unregistered, the Circle Officer refused to mutated the name 

of the plaintiff over the suit land. Subsequently a dispute arose between the 

principal defendant and the plaintiff and the defendant No. 6 as the principal 

defendants proposed to sell the front side of 1 katha of land to the other people 

since their will be no approach way to the land of the plaintiff and defendant No. 

6. This dispute was amicably settled and finally defendant No. 1 and 2 voluntarily 

entered into a registered agreement with the plaintiff and the defendant No. 6  

on 15/10/2014 whereby the defendant No. 1 and 2 agreed to execute proper 

sale deed in respect of the suit land in favour of the plaintiff in the manner as 

they executed sale deed in favour of the defendant No. 6. The principal 

defendant further agreed to make  a path of 6 feet wide on the southern side of 

the entire plot from the college road to the extreme east touching the plot of 

defendant No. 6. The plaintiff further averred that he has already performed his 

part of liability  as per the terms of agreement. The plaintiff further obtained sale 

permission after applying for the same jointly with the defendants and also 

purchased required stamp paper of Rs. 18,000/- for execution of the sale deed. 

However, during the last 1 year  the plaintiff have repeatedly requested the 

principal defendant to execute the sale deed as per the terms of agreement, but 

the defendant did not turn up for execution of the sale. Hence, this case.   

3.  On receiving summons defendant no 1, 2,3 and 8 appeared in the 

suit and filed their written statement separately. In their written statement the 

defendant though admitted the execution of partition deed on 11/2/2007 but has 

denied the other averments made by the plaintiffs in his plaint. According to the 

defendant No. 1,2, and 3 the plaintiff was not given two katha of land in the suit 

patta and dag, rather the said 3 kathas of land of the suit patta and dag was 

divided between the plaintiff and defendant No. 3 in equal share of 1 katha 10 

lechas each. Subsequently as per amicable settlement and understanding 

between them, the defendant No. 3 was given the western part of the land. The 

defendant admitted that 1 katha of land out of of the 3 kathas was sold to 

defendant No. 6  Dipa Rani Talukdar. After execution of the said partition deed 
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dated 11/2/2017 the defendant No. 1 and 2 have no interest over the suit patta 

and dag and the land was equally shared and possessed by the plaintiff and 

defendant No. 3. Subsequently out of his share defendant No. 3 sold 1 katha 

land along with the house standing thereon to defendant No. 8 by registered sale 

deed No. 26 on 21/02/2015 wherein the defendant No. 1 and 2 have to put their 

signature only. The plaintiff only sold 1 katha of land in favour of defendant No. 6 

vide sale deed No. 427/11 and for formalities the defendant No. 1 and 2 have  

put their signature only on the sale deed. Further since the land of the defendant 

No. 1 and 2 of the suit patta and dag has already been given to the plaintiff and 

the defendant No. 3 in view of the partition deed dated 11/02/2017, so, 

defendant No. 1 and 2 were not at all required to execute the deed of 

relinquishment dated 22/12/2011 or agreement dated 15/10/2014 as alleged by 

the plaintiff. The defendant further alleged that the plaintiff brought some blank 

papers including some stamp papers and asked the defendant No 1 and 2  to put 

their signature therein stating that the same are required for certain purpose  in 

connection with the land of the suit patta and dag. The defendant No. 1 and 2 in 

honest belief put their signature therein since they have no manner and interest 

and possession over the suit patta land. The defendant No. 1 and 2 have now 

reason to believe that the blank stamp papers wherein the plaintiff had taken the 

signature  have now been converted by the plaintiff  into alleged relinquishment 

deed and agreement. The defendant further averred that at the time of partition 

of the landed property on 11/2/2007,  3 nos of partition deed in original were 

prepared at the same time and the signatures of the three parties  were also 

obtained on the partition deed over revenue stamp. Thereafter all the three 

parties were handed one original copy of each. In that partition deed there was 

no mention of giving of 2 katha of land of the suit patta and dag to the plaintiff 

and the copy given to the plaintiff has been subsequently manufacture by the 

plaintiff. According to the defendant as admitted by the plaintiff in his plaint 3 

lechas of land out of 3 katha is submerged in the College Road and drain. Out of 

the share of the plaintiff and the defendant No.  3, 1 katha of land each has 

already been sold to the defendant No. 6 and 8 respectively and they are 

possessing their purchase land. So there cannot exists another 1 katha of land as 

claimed by the plaintiff in this suit. Hence, the defendant prayed to dismiss the 
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suit of the plaintiff. 

   

4.  On perusal of the pleadings following issues were framed--- 

 i) Whether there is any cause of action for the suit  ? 

 ii) Whether the suit is properly valid and whether proper court fee is 

paid  ? 

 iii) Whether there is a partition dated 11/02/2007 among defendant 

No. 1, plaintiff and defendant No. 3. 

 iv) Whether the defendant No. 1 and 2 executed a deed of 

relinquishment on 22/12/2011 in favour of the plaintiff in respect of 1 katha of 

land ? 

 v) Whether the agreement No. 3631 dated 15/10/2014 is  a valid 

agreement between the plaintiff and defendant No 1 and 2 ? 

 vi) Whether the plaintiff is entitled to any relief as prayed for ? 

 vii) To what other relief / reliefs the parties are entitled to ? 

 

  (DISCUSSION, DECISION AND REASONS THEREOF) 

 

5.  In support of the case the plaintiff has adduced the evidence of 

4(Four) witnesses and has exhibited 3 documents and the defendant has 

adduced the evidence of 3(three) witnesses and has exhibited 5 documents. It is 

to be mentioned here that defendant No. 6, Dipa Rani Talukdar, has adduced 

evidence supporting the claim of the plaintiff. 

6.  I have heard the argument of learned counsels of the plaintiffs and 

the defendants and have discussed the issues as follows--- 

Issue No  (i) : 

  “ Whether there is any cause of action for the suit ?” 

   The cause of action means every fact which, if traversed, it would 

be necessary for the plaintiff to prove in order to support of his right to a 

judgment of the court.  It appears from the pleadings that the plaintiff has 

claimed 2 kathas of land out of 3 kathas of land on the basis of partition deed 

dated 11/2/2007, relinquishment deed dated 22/12/2011 and a deed of 

agreement dated 15/10/2014 by way of specific performance of agreement. The 
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defendant on the other hand has denied the plea taken by plaintiff on the ground 

that they have never executed the relinquishment deed dated 22/12/2011 and 

the deed of agreement dated 15/10/2014. According to the defendants though 

there was a partition deed among defendant No. 1, plaintiff and the defendant 

No. 3, the partition deed filed by the plaintiff along with his building  is 

manipulated by him. As there is assertion of right by the plaintiff and denial of 

right by the defendant there is cause of action for the suit. 

  Accordingly this issue is decided in the positive and in favor of the 

plaintiffs. 

Issue No  (ii)  : 

  “Whether the suit is properly valued and whether proper 

court fee is paid  ?” 

  It appears from the pleadings of the plaintiff that the suit is valued 

at Rs.4,00,000/- (Rupees Four Lacs) only. It is also seen that the plaintiff has 

stated in para No. 14 of his plaint that in the sale permission the actual value of 

the suit land is shown as Rs.4,00,000/- (Rupees Four Lacs) only in order to pay 

stamp duty for registration, and accordingly the suit is valued at Rs.4,00,000/- 

(Rupees Four Lacs) only for the purpose of jurisdiction and court fee paid  on it. 

Now if we go through the cross-examination of PW-4 we find him stating that he 

has obtained a sale permission in connection with the suit land which is 

submitted in this case and according to the said permission the value of the total 

land is Rs. 20,00,000/-(Rupees Twenty Lakhs) and the house standing on the 

said land is Rs. 50,000/- (Rupees Fifty Thousand). PW-4 also stated that as per 

the sale permission the value of the suit land is Rs. 4,50,000/- (Rupees Four 

Lakhs Fifty thousand) only.  Hence, from the cross-examination of PW-4 as well 

as by taking judicial notice of the materials available on record it appears that the 

suit instead of being valued at Rs. 4,50,000/-( Rupees Four Lakhs Fifty thousand) 

is valued at Rs. 4,00,000/-( Rupees Four Lakhs). Hence, as the suit being under 

valued, no proper court fee is paid by the plaintiff. 

  Situated thus issue No. (ii) is decided in the negative and in favour 

of the defendants. 

Issue No.(iii) : 
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 “Whether there is a partition dated 11/02/2007 among 

defendant No. 1, plaintiff and defendant No. 3 ?” 

  In his pleading the plaintiff has averred that on 11/02/2007 the 

defendant No. 1, the plaintiff and the defendant No. 3 jointly executed a partition 

deed whereby they amicably settled the 3 kathas of land purchased by Late Arun 

Talukdar, Late Bhalan Talukdar and defendant no 3 in the name of Late Arun 

Talukdar.  On 11/2/2007 the defendant No. 1, the plaintiff and defendant No. 3 

jointly executed a partition  deed whereby he amicably settled the aforesaid 3 

kathas of land along with their joint land of village Khudra Sankara as per their 

convenience. According to this settlement, out of the above 3 kathas of land, 

1katha of land was given by the Principal defendant in favour of defendant No. 3 

along with the building standing thereon. The remaining 2 kathas of land which 

was in possession of the plaintiff since 1980 was given to the plaintiff and in lieu 

of this plot of 3 kathas of principal defendant took 1 bigha 2 katha of land at 

village – Khudra Sankara with a huller mil standing on it. It is averred by the 

plaintiff that out of this 1 bigha 2 katha of land, an area of 3 katha 13 lechas was 

purchased land of the plaintiff in his name. Since then the plaintiff and the 

defendant has been enjoying their possession over their share along with their 

formalities. 

  In their written statement though the defendants admitted  the 

execution of the partition deed dated 11/2/2007 they denied the other averments 

made by the plaintiffs. According to the defendants out of the purchased 3 

kathas of land both the plaintiff and defendant no. 3 took 1 katha 10 lechas of 

land each and as per amicable settlement the defendant was given the western 

part of the land. The defendant also averred in their pleadings that at the time of 

partition of the landed property on 11/2/2007, 3( three) nos of partition deed in 

origin was prepared at the same time wherein the signatures of the 3 (three) 

parties to the partition deed were put on the revenue stamp and all the three 

parties were handed over one original copy each. In the partition deed there was 

no mention that the 2 kathas of land of the suit patta and dag will be given to 

the plaintiffs. So, the copy given to the plaintiff has been subsequently 

manipulated by the plaintiff himself. 

  The learned counsel of the plaintiff while arguing the case, 
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submitted that the defendant No. 1 and 3 in their written statement, evidence 

and cross-examination clearly admitted the execution of the partition deed on 

11/02/2007. The writer of the partition deed i.e. PW-2 has also proved the 

partition deed. Hence, according to the learned counsel for the plaintiff the 

partition deed is proved. 

  In his reply to the submission made by the learned counsel of the 

plaintiffs, the learned counsel of the defendant has drawn my attention to the 

3(three) copies of partition deed  marked as Exhibit-2, Exhibit-'Ga' and Exhibit-

'Gha'. On careful perusal of the aforesaid 3 (three) nos of exhibits i.e. Exhibit 2 , 

Exhibit-'Ga' and Exhibit-'Gha' it has come to my notice that Exhibit- 2 contains 

that out of the land in patta No. 12 of Nalbari town, 1 katha of land is given to 

the Prahlad Talukdar and 2 katha of land is given to Lambodar Talukdar which is 

not mentioned in Exhibit-'Ga' and 'Gha'. We can also notice that there are the 

signatures of two witnesses in Exhibit-'Ga'  and 'Gha'. But in Exhibit-2 there are 

three signatures, the third one being the signature of Sri Dattaram Talukdar, 

Gaonbura. Surprisingly the Gaonbura's evidence is not adduced by the plaintiffs 

in this case. It is also noticed that the date mentioned in the signature of the 

Gaonbura is 12/08/2007 which is completely a different date from the date of 

partition deed dated 11/02/2007. The learned counsel for the defendant has also 

drawn my attention to the gaping in between the lines after the new lines was 

inserted in Exhibit-2. 

  Now the next question for determination is whether the allegation 

of the defendant that the Exhibit-2 is forged, is supported by the other witnesses 

or not. At first let us find out what the plaintiffs witnesses has deposed in their 

cross-examination in connection with the execution of the partition deed dated 

11/02/2007. PW-2, Chandra Bezbaruah, who is the writer of Exhibit-2 stated in 

his cross-examination that the partition deed dated 11/2/2017 was written by 

him. According to PW-2 he wrote three original copies of the partition deed dated 

11/02/2007 so that the three parties could keep their copies in hand. PW-2 has 

admitted that in the last line of paragraph No. 3 of Exhibit- 2 it is written that in 

patta No. 12,  1 katha land along with building will be given to the third party i.e. 

defendant No. 3 and 2 katha of land will be given to the plaintiff. However, in 

Exhibit -'Ga' and 'Gha' that line is not mentioned. PW-2 has also admitted that 
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the Gaonbura has put his signature afterwards. PW-4 who is the plaintiff also 

deposed in his cross-examination that on 11/02/2017  the partition deed among 

the plaintiff and defendant No. 1 and 3 was written in three copies and all the 

three copies were written by Chandra Bezbaruah and the witnesses of the deed 

were also the same. PW-4 also admitted that the line in Exhibit-2 wherein PW-4 

is given 2 kathas of land is not mentioned in the other two deeds. 

  While cross-examining DW-2 also it is affirmed that in the partition 

deed of 2007 there is no mention about his share and the plaintiff's share in the 

land. It appears from the cross of DW-2 that later also there was no partition 

deed in writing regarding their share. Hence, from the above discussion, it 

appears that though there was a partition deed dated 11/2/2007 between the 

defendant No. 1, the plaintiff and defendant No. 3,  the copy of the partition 

deed purchased by the plaintiff which is marked as Exhibit-2 is manipulated. 

  Hence, this issue is decided accordingly and in favour of the 

defendants.    

Issue No.(iv) : 

  “Whether the defendant No. 1 and 2 executed a deed of 

relinquishment on 22/12/2011 in favour of the plaintiff in respect of 1 

katha of land ? ” 

  The learned counsel for the plaintiff while arguing the case has 

submitted that Exhibit-3 is proved by the plaintiff as PW-4, and the signatures of 

the defendant No. 1 and 2 are also exhibited by PW-4. At this point the learned 

counsel for the defendant has drawn my attention to the alleged deed of 

relinquishment which is marked as Exhibit-3. It appears that vide Exhibit -3 the 

defendnat No. 1 and 2 in presence of witnesses namely Sailen Jyoti Talukdar  and 

Nagendra Talukdar has relinquished 1 katha of land in KP patta No. 12 covered 

by dag no 518 in favour of the plaintiff. The learned counsel of the defendant has 

also drawn my attention to the dates on which the stamp papers were issued.  It 

is seen that the stamps papers used in preparation of Exhibit-3 bears different 

date of issue. It is also noticed that the third page of  Exhibit- 3 bears no 

signature of defendant No. 1 and 2. 

  On perusal of Exhibit-3 it is seen that the scribe of the said deed is 

Chandra Bezbaruah. From the evidence of PW-2 we find him stating that the date 
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of issuance of all the three stamp papers of Exhibit-3 are different. PW-2 also 

stated that the schedule in page No. 3 of Exhibit-3 bears no signatures of the 

executors. 

  On going through the cross-examination of PW-4, the plaintiff, we 

find him stating that except page No. 3 of Exhibit-3 there is no mention of any 

dag No. and patta No. in the other two pages of Exhibit-3. PW-4 also stated that 

the third page of Exhibit -3 does not bears the signature of Executor of the deed. 

It is revealed from the cross-examination of PW-4 that he has not adduced the 

evidence of the witnesses namely Sailendra Jyoti Talukdar and Nagendra 

Talukdar in this case. From the cross of PW-1 and PW-4 as well as from Exhibit- 3 

it is seen that there are so many anomalies in Exhibit -3 and all these anomalies 

makes us bound to believe  that the defendant No. 1 and 2 did not execute 

Exhibit- 3 in favour of the plaintiff. 

  The defendants in their written statement has averred that the 

plaintiff had brought some blank papers including some stamp papers  and asked 

the defendant No. 1 and 2 to put their signatures therein stating that the same 

are required for certain purpose in connection with the land of the suit dag and 

patta. It is very clear from Exhibit-3 that the plaintiff purchased the stamp papers 

on different dates and has also obtained the signatures of defendant No 1 and 2 

earlier on different dates and fraudulently prepared the deed of relinquishment. 

Apart from this discussion, I would like to mention that when there is already a 

partition deed dated 11/02/2017 among defendant No. 1, the plaintiff and 

defendant No. 3, there is no necessity of execution of any deed of any 

relinquishment by the defendants.    Considering all aspects I am 

of the opinion that the defendant No. 1 and 2 did not execute any deed of 

relinquishment on 22/12/2011 in favour of the plaintiff in respect of 1 katha of 

land. Situated thus, this issue is decided in the negative and in favour of the 

defendant. 

Issue No (v)  : 

  “Whether the agreement No. 3631 dated 15/10/2014 is  a 

valid agreement between the plaintiff and defendant No 1 and 2 ?” 

  It is averred by the plaintiff in their pleadings that on 15/10/2014, 

the defendant No. 1 and 2 voluntarily entered into a registered agreement with 
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the plaintiff and defendant No. 6 whereby defendant No. 1 and 2 agreed to 

execute a proper sale deed in respect of the suit land in favour of the plaintiff, in 

the manner as they executed  a sale deed in favour of the defendant No. 6. The 

plaintiff also averred that as the defendant already received 1 bigha 2 kathas  0 

lecha of land in lieu of the suit land and the land of defendant No. 6, there was 

no any question or claim regarding consideration of money. 

  In their written statement the defendant denied this plea of the 

plaintiff by stating that since the land of the defendant No. 1 and 2 of the suit 

dag and patta has already been given to the plaintiff and defendant No 3 in view 

of the partition deed dated 11/2/2007, the defendant No. 1 and 2 were not at all 

required to execute either the deed of relinquishment dated 22/12/2011 or the 

agreement dated 15/10/2014 as alleged by the plaintiff. 

  The learned counsel for the defendant while arguing the case has 

submitted that Exhibit-1 can not be termed as a valid contract  since in Exhibit- 1 

there is no mention of any consideration. 

  In reply the learned counsel for the plaintiff has submitted that 

consideration does not mean the money  or money value. Section 2 (d) of 

Contract Act provides that when at the desire of promissor,  the promissee or 

other person has done or abstained him from doing or promise to do or abstain 

from doing something, such Act or abstainance is called consideration or promise. 

   According to the learned counsel for the plaintiff, Exhibit-2 and 3 

and also the evidence of DW-1 ( at page-3) bears sufficient materials to interpret 

the real  meaning of the word consideration as explained above. According to the 

learned counsel for the plaintiff Exhibit-2 states that in lieu of 3 katha of land of 

the suit patta and dag, the defendant received 1 bigha, 2 kathas of land along 

with the huller mill. This is also very much admitted by defendant No 1 in his 

cross-examination. On the other hand Exhibit -3 states that 1 katha of land ( suit 

land) has been in possession of the plaintiff for long years back. So on his 

request defendant No. 1 and 2 relinquished their right title and interest in favour 

of the plaintiffs. Hence, there is proposal and acceptance. 

  The learned counsel for the plaintiff also submitted that as Exhibit- 

2  and 3 are related documents of Exhibit-1, there is no question of money 

consideration. At this point I would like to mention that the two documents 
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marked as Exhibit -2 and Exhibit-3 in which the case of the plaintiff depends has 

already been decided to be manipulated and forged by the plaintiff in the 

previous two issues. Hence, that aspects is not considered. 

  The learned defendant has relied on a decision of the Hon'ble 

Supreme Court cited in (2013) 2 Supreme Court cases ( CIV) 235 wherein it is 

held that the courts are not expected to pass a decree which is not capable of 

enforcement in courts of law. In our case if we go through the contents of 

Exhibit-1 i.e. the agreement for sale dated 15/10/2014, it appears that the deed 

is more of an amicable settlement deed than the deed of agreement for sale. 

PW-1 has also stated in her cross-examination that the agreement dated 

15/10/2014 which is marked as Exhibit-1 is a deed of amicable settlement. 

  PW-3, Phatik Barman, who is the writer of Exhibit-1 has stated in 

his cross-examination that whenever any agreement is written, in the very 

beginning, the object of the deed is written. Example – if the deed is an 

agreement for sale, in the heading it is written as 'Deed of Agreement for Sale' 

and if the deed is a mortgage deed it is written as 'Deed of Mortgage'. But from 

the contents of Exhibit- 1 it appears that there is no mention anywhere as to 

whether the deed is an  agreement for sale or  a mortgage deed. It is also seen 

that there is no mention of any consideration amount in the agreement. Apart 

from that it is revealed from the schedule of Exhibit-1 that the same  is different 

from the schedule of the suit land as claimed by the plaintiff i.e. the suit land can 

not be identified from the schedule of Ext-1. As such the agreement dated 

15/10/2014 can not be said to be valid contract as the requirement of a valid 

contract are not at all fulfilled. Apart from that Exhibit-1 does not mention 

anything that the defendants are willing to execute a sale deed in favour of the 

plaintiff in connection with the suit land as mentioned in the schedule of the 

plaint. 

  Coming back to the pleadings of the parties we find that 

defendant No 3 was given his share in the 3 kathas of land in PP No. 12 covered 

by Dag No 518. It is also revealed from the cross-examination of DW-1 that 

defendant No 3's share is on the western side near the road. It is further 

revealed from the cross-examination of PW-4 and DW-1 that defendant No. 3 

and the plaintiff is in possession of their respective share in the 3 kathas of land 
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after the execution of the partition deed. In one condition of Exhibit-1 it is seen 

that a 6 feet road is proposed to be established from the PWD road to the 

eastern boundary, i.e. a portion of defendant No 3's land will be covered by the 

proposed 6 feet road till defendant No. 6's land. But surprisingly it is seen that 

defendant No. 3 is not made a party in Exhibit-1. Apart from that it is revealed 

from the cross-examination of PW-4 that at the time of execution of Exhibit-1 

defendant No. 3 was not present. 

  From threadbare discussion it appears that the agreement No. 

3631 dated 15/10/2014 does not fulfill the requirements of a valid contract and 

as such the same cannot be a valid agreement between the plaintiff  & defendant 

No. 1 & 2. 

  Situated thus, this issue is decided in the negative and in favour of 

the defendants. 

   

Issue No. (vi), (vii) 

 

  “Whether the plaintiff is entitled to any relief as prayed 

for ?” 

       A N D 

  “ To what other relief / reliefs the parties are entitled to  ? 

  The plaintiff have failed to discharge their burden of prove by 

establishing their plea that 2 kathas of land out of 3 kathas covered by Dag No 

518 of PP No. 12 of Nalbari town was given to him by defendant No. 1 and 2 by 

executing deed of relinquishment and deed of agreement and also the partition 

deed dated 11/02/2007 as exhibited by him. 

  The defendant though admitted in their written statement about 

the partition deed dated 11/02/20007, has stated that both the plaintiff and 

defendant No. 3 were given  1 katha 10 lechas each. It is admitted fact that 1 

katha of land out of 3 katha was given to defendant No. 6. Vide Exhibit-'Cha', the 

defendant has proved that the other 1 katha of land falling in the share of the 

defendant No 3 has been purchased by defendant No. 8, Bibhash Huzuri. It is 

also admitted fact that 3 lechas of land out of 3 katha of land in dag No. 518 of 

PP No. 12 is submerged in the college Road and drain. Hence, it is apparent from 
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the pleadings itself that the remaining unsold land in the suit dag and patta is not 

1 katha but 17 lechas. 

  Apart from that it is already revealed from the discussions made in 

the previous issues the defendant did not execute the deed of relinquishment 

and the deed of agreement as exhibited by the plaintiff and that the plaintiff has 

manipulated the partition deed exhibited by him. 

  In view of the above discussion, the plaintiff is not entitled to any 

relief as prayed for. Situated thus these two issues are decided in favour of the 

defendant. 

 

ORDER 

 

7.  In the result, the suit is dismissed on contest. 

  The plaintiff is not entitled to any relief as prayed for. 

  Prepare a Decree accordingly.                   

Given under my hand and seal of this court on this  the 13th day of July, 

2018 at Nalbari. 

 

         Civil Judge 

                        

Nalbari 

 

Dictated & corrected by me    

  
 
 
Civil Judge, Nalbari 
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A  P  P  E  N  D  I  X 

1. Plaintiff witnesses  : 

 PW-1  :    Diparani Talukdar, 

 PW-2 :    Chandra Bezbaruah, 

 PW-3 :    Fatik Barman, 

  PW-4 :    Lambodhar Talukdar. 

2. Defendant witnesses  : 

 DW-1  :    Mohan Talukdar, 

 DW-2 :    Prahlad Talukdar, 

 DW-3 :    Bibhash Kr. Hujuri. 

3. Plaintiff's exhibits       :  

 Exhibit-1 : Deed of Agreement dated 15-10-14, 

 Exhibit-2 : Original copy of the Partition Deed dated 11-02-07, 

 Exhibit-3 : Deed of Relinquishment dated 22-12-11. 

4. Defendant's exhibit   :    

 Ext-GA : Original copy of Partition Deed dated 11-02-07    

 given to the defendant, 

 Ext-GHA : Original copy of Partition Deed dated 11-02-07   

  given to the defendant no.1, 

 Ext-UNGA : Certified copy of Jamabandi of NK Patta No.12, 

 Ext-CHA : Sale Deed No.264/15 executed in favor in    

  defendant no.8, 

 Ext-CHHA : Land Revenue Clearance Certificate issued to    

 defendant no.8. 

 

 

         Civil Judge, 

            Nalbari 

 

 


